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Foreword 


Tt development of a proposed work convention on t 
sible related protocols will re at WHO ha: 
mandate to facilitate the creati 
will be an international legal in r 
and tobacco products. With its possi ed protocols, it 

ment to national and local action, and will support and accelera 
wishing to strengthen their tobacco control programmes. 


nework convention 
dal spread of tobacco 
represent a global comple- 


——,, 


; Sonus sees e the work of Member States 


When Member States come to consider a framework convention, they will need to be 
sensitive to sectoral issues, and to base their discussions on facts rather than on partisan 
arguments, never losing sight of the public health goals that are the principal reason for 
tobacco control. The Framework Convention on Tobacco Control Technical Briefing Series is 
being widely disseminated by the WHO Tobacco Free Initiative with a view to providing 
Member States with important background information which, it is hoped, will prove of value 
in their future deliberations. 


Dr Derek Yach 
Project Manager 
Tobacco Free Initiative 


ad Nine - 
ae DG ; 
sere | 
z os e 
ea “ot 0 


Scuien a 

ae 

, 
eS 


7H 


sedi pL My A} gU) Age gerd) OVA poem (93 dey pl dob SI (; (1, 


ee) sls Ol 464 prell pF 9 dey doll aol 0 ylond gm 2 frnell 
ZS cp Soll SLE3 45) sl Lm 2 rial g cd gl Asal) Le aalX. 


ay al 1 Il LaeYl» lg alee VS Fy ly al doeslKus ols, 4 92 a, Ub| 
Apes SI) Veal AS Ul UW acl Rasy Age poall doevall bei age y cps Ugilel » oy 
JS dl de ad! utd) 


tpt) Seal de @dl las de doy dell tt pall ge Gell Gein «law! 
By glad) OMS yee glee ye BLE Gol gall Cols Gages Soy pe yl 

poled! 55S) 9 OLE gm LS age Slne SN a geall doll label eb 
Basle! nf Rd) oles aad A> ees OI Ag pial dale! pb dal! Gla 
Seebis) 3 A ltacell y doerall pall deal delete Rerlew Gldal ee Gear pal Ae all 
Pew Serice 


ye Rall ye OVI ISBT rem le Glad elle > V2' 0 Ale Sy OMEN! 
dat J DIDHY Gy clil'y 83) enroll Meee) OS dell Ge OME aie: fi! ote y 
ad lly 

ee AS gill pee) Old 5 AV ope CH BY ARS le Bybatly OEY O! Cd wT 
Lyi By yore) Olah, er 3 CH SY Clan rod OL Ol 

Gp cle dl olena BS pola jLeel olel al pga of Aw ber ll Oe 
Lan 0 gad gis OF Seay oe (5 pee DID pele CS gional og 5 OF Lgl erry Lge Opel 
alee) ode blo det pple! 3g fee 

sisal dhe Call penal polis (dhe GLE 62 h2 OF Sez Lpreee gy Goal peed 
te wee tly Gye W de fesii Jes! DN Rall Clsl peo Gop OF Sw .Bybul 
AMS) 3) adh SLEY! Se op pastel fol old Olu! (3 Sige! 
cpl clay) Apcdball asl pS ened > CoSlat J) dole Shim cols plead! gaol 
Aes SI del lola)! ASLed ean y 


2 | 
= 
§ 
3 
© 
“A 
© 


1 pee vidi ellie: 


Jel 4 By SRL AT A AE ER RE EA). RCE a — DB 


fe 0 Fa XU BY ABS, UL MASSE DAE fa A AE EL, 
FL NRW Hy AE AE A 


He. LARRABEE HH, LRAREZAPBHBAZE. 


AL. MAP Be Hl eet, Uk eRe KOK =Epz—WE 
BY 1 SU BY te DL — AF a AY FE AL BE 


RRUAST ao AA AK Be Et RD AE Oe ye > eB 
ERR, BA RL E A ERE Be. 


ARR. RES SR GB A A Rk eS 
AO Xt El RA BBE A a ee 


AM. AAA LR oT RHE-SAEREERAAA, BA 
Fis LARA ESR ABR ER. 


MAK. AEP ROHNER UE LES RHR, Eh 
DT Beate AR HAN TAA a Be oe oy SH A Ey A a 


BRAHMS. RULER HARARE LADNER RER RXR 
4, FT REA DA 


eM HE By HE A 7 Hy ta a vp 3 a ha OE DO Be A 
A #E 


Te HE ate AT HOR Mk, DUE aR am Mw aE 
HL SE A 


Executive summary 


ecause of the rapid rise of international mass communications and the sharp increase in 

legal and illegal global trade in tobacco, the tobacco epidemic must be controlled at the 
international level. This paper reviews the possible scope of an international framework con- 
vention for tobacco control and related protocols and the main considerations to be taken 
into account from a public health perspective. The international implications of the key areas 
for tobacco control can be summarized as follows: 


e Prices. Harmonization of taxes on tobacco products at the international level is neces- 
sary to avoid excessive price differences among neighbouring countries. 


¢ Smuggling. The international transport of cigarettes should come under strict control in 
order to prevent a third of annual global exports becoming contraband, as at present. 


e Tax-free tobacco products. To end all duty-free tobacco would be consistent with 
WHO health policy targets of reducing tobacco use, as tax-free sale makes cigarettes avail- 
able cheaply. 


¢ Advertising and sponsorship. Only a worldwide ban on all tobacco advertising can 
prevent tobacco advertising in imported magazines and during the broadcasting of na- 
tional and international events. 


© The Internet. Advertising and trade on the Internet are of an international importance, 
as the Internet can be downloaded in virtually all countries worldwide. 


¢ Test methods. Test procedures for ingredients in tobacco products should be based on 
internationally accepted methods, which should provide consumers with meaningful meas- 
ures of what they can expect to ingest from these products. 


e Package design and labeling. Agreement on the elements of package design at inter- 
national level could both improve trade relations and promote public health. 


¢ Agriculture. Subsidizing tobacco production may distort markets and encourage con- 
sumption in low-income countries through the dumping of cheap tobacco. 


© Information sharing. Standardized approaches are needed to facilitate global monitor- 
ing of the tobacco epidemic and evaluation of the effectiveness of policies to control it. 


Resumé d’orientation 


n raison de |'intensification rapide des communications internationales et de la forte 
a augmentation des échanges mondiaux licites et illicites de tabac, il faut lutter contre 
|'épidémie de tabac au niveau international. Le present document envisage le champ éventuel 
d'une convention-cadre internationale pour la lutte antitabac et de protocoles s'y rapportant, 
ainsi que les principaux problemes a prendre en considération du point de vue de la santé 
publique. On peut résumer comme suit les implications internationales des principaux domaines 


de la lutte antitabac : | 


e Prix. harmonisation des taxes sur les produits du tabac au niveau international s'impose 
pour éviter des differences excessives entre les prix pratiqués dans des pays voisins. 


e Contrebande. Le transport international des cigarettes doit tre strictement contrdlé afin 
d'éviter une situation ou les articles en contrebande représentent le tiers des exportations 
mondiales comme c'est actuellement le cas. 


¢ Produits hors taxes. La suppression de la vente hors taxes de tous les produits du tabac 
serait conforme aux objectifs de I'OMS concernant la réduction de la consommation de 
tabac car la vente hors taxes permet de se procurer les cigarettes de facon plus avantageuse. 


¢ Publicité et parrainage. Seule une interdiction mondiale de la publicité pour le tabac 
permet d'éviter une publicité dans des revues importées et lors de la diffusion de manifes- 
tations nationales et internationales. 


e Internet. La publicité et la vente sur Internet revétent une importance internationale car 
on peut y accéder dans la quasi-totalité des pays. 


° Tests. Les methodes suivies pour tester les substances présentes dans les produits du 
tabac doivent étre fondées sur des méthodes internationalement acceptées donnant aux 


consommateurs une indication précise de ce qu’ils peuvent s'attendre a absorber en 
consommant ces produits. 


¢ Emballage et étiquetage. Un accord sur les éléments et la conception de l'emballage 


du niveau international permettrait a la fois d'améliorer les relations commerciales et de 
promouvoir la santé publique. | 


Agriculture. Les subventions en faveur de la production de tabac peuvent fausser les 


marches et favoriser la consommation dans les pays a faible revenu en encourageant le 
dumping de tabac 4 bon marché. 


¢ Echanges d’informations. Des approches normalisées sont nécessaires pour faciliter la 


surveillance mondiale de l'épidémie de tabac et mieux évaluer l'efficacité des politiques de 
lutte antitabac. 
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Pe3rome 


yuerom O6biICrTporo yBeAHYeHHA HCMOAbSOBAHHA CPpeACTB MaCCOBOH 

HHOpMallHH Ha M@*KAYHAPOAHOM YPOBHE H pe3KOrO YBEAHYeHHA A€TaAbHOH H 
HEACraAbHOH TOProBAH TaOa4yHbIMH H3ACAHAMH B TAOO@AbHBIX MacluTabax TaOauHaA 
gmMAeMHA TpebyeT ycHAHH m0 Ooppbe c Heli Ha Mex*KAYHAPOAHOM ypoBHe. Hacrosuii 
AOKYMEHT pacCMaTpHBaeT BOMPOC O MaculTabax MeKAYHAaPOAHOM paMO4HOH KOHBEHLMH 
no 6oppOe npoTus Tabaka H CBA3AHHBIX C HEIO MIPOTOKOAaX, a TaKKE OCHOBHBI€ AOBOABI, 
KOTOpbie CAeAyeT YUHTbIBaTb C TOUKH 3peHHA MepcneKTHBbI OOLMLeECTBEHHOTO 
3APaBOOxpaHeHHA. MexayHapOoAHbie TOCACACTBHA OCHOBHBIX HalipaBACHHii 


ACATEABHOCTH m0 6oppOe mpoTHB TaOaka MO%XKHO B CBOAHOM BHAe€ MpeACTaBHTb 
CACAYFOLLLHM OOpa30m: 


2 Liens. TapMoOHH3allMA =HaAOrTOOOAOx%KeHHA =TabadHbIX HPOAYKTOB Ha 
M@KAYHAPOAHOM YPOBHEe ABAAeTCA HEOOXOAHMOH, AAA Toro 4TOORI H30E%KaTb 
CyLLECTBEHHOTO pa3AHUHA B LeHax Me*KAY COCeAHHMH CTpaHaMH. 


e KonutpaGaHAa. MexayHapoaHbie mepeBo3KM CHTrapeT AOAXKHbI OCYIULECTBAATBCA 
MOA CTPOrHM KOHTPOAeM, C TeM 4TOGHI MpeAyMPeAHTh TakOe MOAOXKeHHE AeA, 
IPH KOTOPOM TpeTb rAOOaAbHEIX MepeBO3OK CHTapeT CTAHOBHTCA KOHTpabaHAoH, 
KaK TO HM€€T MECTO B HaCTOALIee Bpema. 


e BecnomiAnHHpie Ta0dauHbIe H3ACAHA. IIpexpaurenue OecnoulAMHHOK 
TOPrOBAH TaOayHbIMH H3ACAHAMH COOTBETCTBOBAAO Obl MOCTa2BAeCHHOH BOS ueau 
MO COKpallleHHiO HCMOAb3OBaHHA TabaKka, MOCKOAbKy OecNOWAHHHaA MpoOAaKa 
CurapeT AeAaeT HX A€TKOAOCTYMHbIMH. 


* Pexaama u cnoHcopcrsBo. ‘ToApkKo BCeEMMpHbIM 3aliper Ha PeKAaMy BCex 
TaOauHbIX H3ACAHIi MOKET COACHCTBOBATb MpeKpalileHHio peKAaMbl TaOaka B 
MOCTYMarOULHX MO HMMOPTy %*KypHaAax, a TakKKe BO BpeMA TpaHCAAUHH coOpiTHit 
Hal[MOHaAbHOPO H Me*KAYHAapOAHOTO XapakTepa. 


* Viutepuer. Bompocst peksampl m Topropan c momomtpro Hunrepnera 
MIPEACTaBAMIOT COOOM MexKAyHapOAHy!O MmpoOAemy, MOCKOAbKY CeTb Mntepuera 
MOXKET ObITh «GarpyKeHa» B AIOOOH CrpaHe MHpe 


e Meroaoaorna tTectupospanua. IIpoueayppl TecTHpoBaHHaA Ha MpeAMeCT 
COACp>KaHHA OMpeACACHHDIX MHIpeCAHeCHTOB B TaQOauHbIx H3ACAHAX AOAKHDI 
HCXOAHTb 3 M@KAYHAPOAHO TIPHHATBIX METOAHK, KOTOPbIe MOSBOAAT 
NOTPeOHTEAAM HMETb B CBOEM PaCIIOPHKEHHH TOUHBIC CBEACHHA O TOM, KaKHE 
HMeHHO COCTaBAMIOUIMe TOCTyMaIoT B HX OpraHH3M MpH ynoTpeOseHuH 
OTIPCACACHHDIX TIDOAYKTOB. 


® YnakoOBKH UH ITHKECTKH. CoraacHe B OTHOWICHHH 3ACMCHTOB CaMOrO «AH3aHH@> 
yllaKOBOK Ha Me?KAYHapOAHOM yPOBHe COACHCTBOBAAO ObI YAYUIMeCHHIO TOPPOBbIx 
B3aHMOOTHOILICHHH H yKperlAe€HHtO OOLIECTBEHHOMO 3ApaBOOxpaHeHHA. 


. CeapcKoe x03AiMCTBO. Cy6cHanHw MpOH3BOAHTeAAM taOaKa MOTryT 
BOBACHICTBOBATb Ha PbIHOK c6prra H COACHCTBOBaTb MOTPpeOACHHIO ACLIEBbIX 


TabauHpix H3ACAHii B CTpaHax C HH3KHMH yYPOBHAMH AOXOAA. 


. OGmen undbopmanneii. Heobxoanmo obecneynth paspaboTKy raobaAbHbIx 
CraHAapTOB B MHTepecax raobaAbHOTO MOHHMTOPHHTa IIMAeMHM TOTPeOAeHHA 
yabaka HW OUeHKH a¢:pcbeKTHBHOCTH MOAHTHK TO 6oppbe c HUM. 
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Resumen de orientacion 


bido al rapido crecimiento de los medios internacionales de comunicacion de masas y 

al marcado aumento del comercio mundial legal e ilegal de tabaco, la epidemia de 

tabaquismo se debe combatir a nivel internacional. Este documento examina el posible alcance 

de un convenio marco internacional para la lucha antitabaquica y protocolos conexos, asi 

como las consideraciones principales que han de tenerse en cuenta desde una perspectiva de 

salud publica. Las repercusiones internacionales de las esferas clave para la lucha antitabaquica 
pueden resumirse del siguiente modo: 


e Precios. Es necesario que haya una armonizacion internacional de los impuestos aplicados 
a los productos del tabaco a fin de evitar excesivas diferencias. de precio entre paises 
vecinos. 


¢ Contrabando. £1 transporte internacional de cigarrillos debe someterse a un control 
estricto 


Para prevenir que un tercio de las exportaciones mundiales anuales se conviertan en 
contrabando, como sucede en la actualidad. 


e Exencion de impuestos. EI fin de la exenclon de impuestos aplicada a los productos 
del tabaco seria compatible con la politica de salud de la OMS, que se propone reducir el 
consumo de tabaco, porque la exencidn de impuestos pone los cigarrillos al alcance a un 
precio mas bajo. 


¢ Publicidad y auspicio. Slo la prohibicion mundial de toda publicidad de tabaco permitira 
prevenir dicha publicidad en revistas importadas y durante la radiodifusion de 
acontecimientos nacionales e internacionales. 


* Internet. La publicidad y el comercio por Internet son de importancia internacional 
porque practicamente todos los paises del mundo tienen acceso,aestared. 


¢ Métodos de prueba. EI examen de los ingredientes de los productos del tabaco debe 
basarse en metodos internacionalmente aceptados, que deben proporcionar a los 
consumidores mediciones significativas de lo que pueden ingerir con esos productos. 


Diseno y rotulacion de los envases. Un acuerdo internacional sobre los elementos de 
disefio de los envases podria mejorar las relaciones comerciales y promover la salud publica. 


° Agricultura. £1! subsidio de la produccion de tabaco puede distorsionar los mercados y 


fomentar el consumo en los Paises de bajos ingresos mediante una inundacion de sus 
mercados con tabaco barato. 


Intercambio de informacion. Se necesitan métodos normalizados para facilitar la 


vigilancia mundial de la epidemia de tabaquismo y la evaluacién de la eficacia de las 
politicas de control. 
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Introduction 


orldwide tobacco epidemic mean 
acco control has become urgent. 


Four factors form the basis for present efforts towards a collective international response 
to tobacco-caused death and disease: (i) the scope of the damage makes tobacco a public 
health tragedy of the first order; (ii) the problem exists in every country, (iii) key elements — 
smuggling, for instance — transcend national boundaries; and (iv) the tobacco problem has 
proved incapable of being fully tamed by countries acting in isolation. 


In May 1996, to address this global tobacco pandemic, the Forty-ninth World Health 
Assembly requested the Director-General of the World Health Organization (WHO) to initiate 
the development of an international framework convention for tobacco control. The Director- 
General was asked to include as part of this framework convention a strategy to encourage 
Member States to move progressively towards the adoption of comprehensive tobacco con- 
trol policies and also to deal with aspects of tobacco control that transcend national bounda- 
ries (resolution WHA49. 17). 


Multilateral organizations have developed a variety of mechanisms to encourage inter- 
national agreement and action on matters of global concern. In general, there are two Cat- 
egories of international agreement that can be used to promote WHO tobacco strategies: (i) 
non-binding international resolutions, and (ii) legally binding international instruments. ' 


A framework convention with related protocols is a legally binding instrument and offers 
an approach that is found in numerous human rights and environmental treaties.’ An impor- 
tant advantage of the framework convention protocol is its flexibility. It does not try to 
resolve all the substantive issues in a single document; rather it deals with each issue under 
separate agreements. States first adopt a framework convention that calls for cooperation in 
achieving broadly stated goals, leaving open the possibility that the parties to the convention 
will subsequently conclude separate protocols containing specific measures designed to im- 


plement those goals. ' 


Improving Public Health 


Underlying the framework convention protocol approach is the premise that a division of 
the obligations into smaller, more manageable pieces advances the overall goal. Most frame- 
work treaties organize protocols primarily along thematic lines. In the tobacco context the 
following eight areas are discussed below (see chapters Il - IX), with a concise description of 
public health considerations, international implications, and proposed solutions in each case: 
Prices and taxes; smuggling; duty free tobacco products, advertising and sponsorship; testing 
and reporting of toxic and other constituents; tobacco package design and labelling; tobacco 
agricultural policies; cooperation and information sharing. 


All the proposals contained in this document are based on public health considerations 
and need to be evaluated from the viewpoint of their political and legal feasibility. 


Prices and taxes 


ective means of rec 
more expen 


 Femugy is often been considered one o 

tion.? The laws of supply and demand dic me a product is, the 
less people will be inclined to buy it. Desp ct that tobacco is an addictive product, 
price has been shown to have an important influence on consumption. What a tobacco price 


policy aims to achieve is an increase in the real price of tobacco products over and above the 


effects of inflation. The effect that an increase in real terms is likely to have is measured in 
terms of price elasticity. According to a review of the literature of surveys in several countries, 
elasticities of demand for cigarettes or tobacco have varied between about -0.2 and -0.9 and 
have clustered at about -0.5. This suggests that, on average, cigarette consumption falls by 
about 0.5 % for every 1 % increase in real price.* Research carried out in the United States 
indicated that teenagers and young adults are more price-sensitive than mature adults: esti- 
mates of the overall price elasticity of cigarette demand among college Students were in the 
range from —0.9 to -1.3.° This is explained by the fact that students are less addicted than 
older people and have a lower disposable income. Higher taxes, with the effect of raising 
cigarette prices, would result in substantial reductions in both smoking participation and 


average daily cigarette consumption among youngsters. 


From a health point of view, it is also important to ensure that the whole range of 
tobacco products become less affordable. Health advocates generally concentrate on the 
taxation of cigarettes. It is, however, important to ensure that a cheap substitute does not 
remain for the products being taxed. In Canada, the Netherlands and Norway, many cigarette 
smokers smoke hand-rolling tobacco as a result of higher taxes on manufactured cigarettes.’ 
In all European Union countries except ireland and the United Kingdom tobacco for hand- 
rolled cigarettes is taxed at a lower level than manufactured cigarettes. European directives 
require a minimum excise duty of 57 % of the retail price for cigarettes, but only 30 % for 
hand-rolling tobacco.? The lower rate has resulted in a widening gap between the sale price 
of hand-rolling tobacco and manufactured cigarettes. 


The international implications 


The differential in the price of tobacco products among neighbouring countries may lead 
to both casual legal cross-border shopping and illegal bootlegging. Increasing tobacco taxes 
‘s more difficult when a country attempts it in isolation. The threat of smuggling from adja- 
cent, low-tax countries is a limiting factor. Cross-border sales may even occur within coun- 
tries, such as the USA and Canada, given the intracountry price differences among Canadian 
provinces and US states. Research in the USA indicates that higher prices in neighbouring 
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states increase cigarette consumption in the state of residence. Consumers cross into neigh- 
bouring states to purchase cigarettes when the price rises In their home state. Data from 46 
US states over the period 1963-1988 showed that each 10% increase in a neighbouring 
state's price causes a 0.8% increase in the home state's sales.° 


Bootlegging is encouraged by substantial price differentials (often more than 300%) in 
tobacco products among neighbouring countries. Big differences between retail prices en- 
courage the purchase of duty-paid products in a low-tax country and their transport into a 
high-tax country. Bootleggers often use specially made delivery vans and trucks whose struc- 
ture has been modified with extra walls, roofs and other hiding places. In Poland a packet of 
Marlboro cigarettes cost US$ 1 in 1997, while it cost US$ 3 in Germany. Along Germany's 
long eastern border with Poland the clandestine transport of cigarettes in private cars and 
small vans in a vast number of small consignments, is very common.’ 


Another example of bootlegging is the illegal traffic in hand-rolling tobacco between 
Belgium and the United Kingdom. In 1998 a 50g pack of hand-rolling tobacco cost US$ 11 
in the United Kingdom, against US$ 3 in Belgium. Gangs buy 50 kg of duty-paid hand-rolling 
tobacco in Belgium, transport it by small car so that detection by customs officials is difficult 
and make a profit of US$ 3000 a day.? In 1997 some 4000 tons of hand-rolling tobacco were 
smuggled from Belgium into the United Kingdom. ? 


Bootlegging can be described as the old-fashioned, classical way of smuggling. It is 
often organized by gangs, but it does not require huge investments. Large price differences 
are essential to make this illegal business profitable. Bootlegging is a problem in some 
regions of the world, but huge price differences among neighbouring countries are less com- 
mon than in the past and the market share of bootlegged tobacco products remains small. 
The best way to combat bootlegging is to increase taxes in low-tax countries, and not to 
decrease it in high-tax countries. Internationally established minimum tax rates should be 


advocated in order to avoid the existence of unduly high price differences among neighbour- 
ing countries. 


Proposed solutions 


Harmonization of taxes on tobacco products at international level is necessary to avoid 
the existence of excessive price differences among neighbouring countries. At world level 
such harmonization is complex, as the price of a packet of the same international brand of 
cigarettes may vary between US$ 1 in developing countries and US$ 5- 7 in some developed 
countries. Also, the structure of tobacco taxation varies markedly among countries, and a 
uniform taxation system would be difficult to achieve. In the short run it seems impossible to 
arrive at the same tobacco taxation structure around the world or to bring tobacco taxation 
to the same level by setting specified target rates. The latter measure would result in price 
reductions In some countries (unacceptable from a health point of view) and sharp price 
Increases In other countries (difficult to introduce from a political point of view). The experi- 
ence of the European Community could serve as an example of a more flexible and politically 
acceptable approach to harmonizing tobacco taxes at an international level. 


Article 99 of the Treaty of Rome establishing the European Economic Community calls 
for the harmonization of legislation on excise duties in the Community. The process of harmo- 


18 


Prices and taxes 


ee ||. sees 


nization of taxes on tobacco products has, however, been long and problematic. The difficul- 
ties experienced in reaching agreement on harmonization have been related partly to signifi- 
cant differences in types of taxation structure and partly to the fact that such measures must 
be adopted unanimously. On 19 October 1992, 35 years after the entry into force of the 
Treaty of Rome, the European Council adopted a package of three directives on the harmoni- 
zation of taxes on tobacco products in the European Community (EC).? According to these 
directives, excise duties levied on cigarettes by the Member States must account for at least 
57% of the retail selling price. In addition to excise duties, another directive stipulated a 
minimum rate of value added tax (VAT) of around 13% of the final retail price, which means 
that the tobacco taxation directives impose a minimum taxation level of 70% for cigarettes.’ 


As the rates were expressed in percentages and not in specific amounts, substantial 
price differences still exist within the Community, but the gap between the cheapest and the 
most expensive country was reduced between January 1992 and September 1996.’ The EC 
tobacco taxation rules are an apparently acceptable compromise between full harmonization 
(under which all cigarettes would sell at almost the same price, as the tax rates would be the 
same) and no harmonization. According to a 1998 Commission report on the implementa- 
tion of the tobacco taxation directives, the system as a whole has worked rather well and no 
major modifications were suggested.’? From a health point of view those directives were 
considered positive in that they led to price increases in low-tax countries and not to price 
decreases in high-tax countries. "/ 


At international level an option would be to propose that taxes (excise duties + VAT) on 


cigarettes must account for at least 70% of the final retail price and that hand-rolling to- — 


bacco should be taxed in the same way as manufactured tobacco products. 


Transition periods along the following lines could be foreseen for countries with low 
taxes to enable them to comply with those targets: 


Similar transition periods could be granted for taxes on hand-rolling tobacco. 
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The magnitude of the smuggling problem can be estimated by looking at the difference 
between global exports and imports; most of the “missing” cigarettes are smuggled. World 
cigarette production is known fairly accurately, and since cigarettes do not keep for very long, 
world production is very close to world consumption, i.e. there are no large quantities of 
cigarettes in storage. Global imports should thus be close to exports, after allowing for legiti- 
mate trade usually excluded from national statistics. (These are principally imports for duty- 
free sales to travellers, the diplomatic community, and military establishments). But for many 
years imports have been lower than exports to a degree that cannot be adequately explained 
by legitimate duty-free sales. Although the volume of duty-free trade is not on public record, 
t has been estimated with some confidence by the tobacco trade at about 45,000 million 
cigarettes a year. Even the time-lag of three to six months between the recording of export 
and import statistics cannot explain the export-import differences, which have remained at 
high levels for years. '? Table 1 which shows annual global exports and imports from 1975 to 
1996, points to a steady increase in the number of missing cigarettes. In 1996, 1 107 000 
million cigarettes were exported but only 707 000 million imported, a difference of 400 000 
million. After deducting 45 000 million for legitimate duty-free sales, there are still almost 
355 000 million cigarettes missing. The only plausible explanation for these missing ciga- 
rettes is smuggling. 


Cigarette smuggling is now so widespread and well organized that it poses 4 serious 
threat to both public health and government treasuries, which are losing thousands of mil- 
lions of dollars in revenue. The threat to public health comes firstly from the use of the 
smuggling argument to argue against high tobacco taxes. Taxation has often been consid- 
ered one of the most effective measures for reducing consumption. The industry opposes tax 
increases and uses the argument that higher taxes are an incentive to smuggling. The threat 
of smuggling has been used by the tobacco industry to convince ministers of finance not to 
raise the tax on tobacco products. In Canada (1994) and in Sweden (1998) the industry was 
even more successful, convincing the governments to decrease taxes on tobacco products to 
resolve the smuggling problem. According to the industry, an increase in cigarette taxes only 
reduces legal sales, but not total sales (legal and illegal sales combined). Smuggling creates 
less revenue for governments and even undermines health efforts to keep the number of 
smokers down. For instance, a full-page advertisement in both the New_York Times and the 
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Washington Post of 1 May 1998, placed by the five major tobacco companies in the United 
States, argued that a tax increase of US$ 1.10 would create a black market for cigarettes 


that would “give kids unregulated access” to cigarettes. 


Table 1. World cigarette imports and exports (thousand million pieces) 


The black market also means less income for “serious” and “loyal” tobacconists and 
more opportunities for organized crime. The smuggling issue has now become the most con- 
vincing argument to counter the policy of governments that want to reduce the consumption 
of tobacco through taxation. In its report on taxes on tobacco products of May 1998, the 
European Commission stressed that the smuggling factor must be taken into account when a 
tax increase is considered, as the public health objective of reducing consumption through 
high taxation will fall short of its target if tobacco products evade this taxation. ' 


There is another reason why smuggling poses a serious threat to public health. Smug- 
gled cigarettes are sold at below market price; thus cigarettes are available cheaply, thereby 
increasing consumption and undermining efforts to keep youngsters from smoking. Smug- 
gling makes top international brands available at affordable prices to low-income consumers, 
and to image-conscious young people in developing countries where Western products are 
regarded as sophisticated and stylish. Because a third of annual global exports go to contra- 
band, as Table 1 shows, this effect is enormous. It causes a massive increase in the burden of 
disease, especially in poorer countries, 


A third source of concern is that contraband cigarettes evade legal restrictions and health 
regulations, such as bans on sales to minors, labelling requirements and regulations on addi- 
tives. Finally, more smuggling of cigarettes also means more opportunities for organized 


crime networks active in other areas such as drugs and may increase the overall level of 
corruption in a country. 


International implications 


Large-scale smuggling is encouraged by the presence of criminal organizations, a rela- 


tively sophisticated system for distributing smuggled cigarettes at local level, and the lack of 
control of international movement of tax-free Cigarettes. 
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The international implications of large-scale smuggling are evident: it involves interna- 
tional brands, produced by multinational companies and distributed by criminal organiza- 
tions, which operate in all parts of the world and are able to buy large quantities of tax-free 
cigarettes which have previously “disappeared” during international shipment. 


The most common way to buy tax-free cigarettes is to buy them while ‘in transit’. Transit 
is a concession system aimed at facilitating trade. Its essence is to allow the temporary sus- 
pension of customs duties, excise and VAT payable on goods originating from and/or des- 
tined for a third country while under transport across the territory of a defined customs area. 


An example will illustrate this. Suppose that cigarettes from the United States enter 
Belgium for onward transport to North Africa. In this case, the goods would be placed under 
a transit regime for transport by road from Belgium to Spain, whence they would be shipped 
to North Africa. Provided that the re-export of goods is confirmed, no taxes would be due in 
the European Union.’ In 1996 about 100 000 million cigarettes passed through the port of 
Antwerp in Belgium.'* Thus anyone wishing to purchase United States duty-free cigarettes 
for European black markets is likely to buy products warehoused in Antwerp, simply because 
that is where the cigarettes are.’ Fraud occurs when the transit cigarettes fail to arrive at 
their declared destination and are sold without payment of tax on the black market. 


Similar instances are found in other parts of the world: 


e The Canadian industry was exporting billions of cigarettes at the beginning of the 1990s 
to warehouses in northern New York State. Since the cigarettes were exported, they were 
exempt from Canadian tax. Smugglers would then move the cigarettes through the 
Akwesasne into large Canadian cities. Akwesasne is an Indian reservation, which in- 
cludes parts of New York State and the Canadian provinces of Ontario and Quebec along 
the St. Lawrence river. Movement of these goods was not seriously constrained and the 
river was able to serve as a major conduit for smuggled goods. Native Indians would pay 
Can$ 8 for a carton and sell it at Can$ 18 on the Canadian side of the reservation. A 
carton would then sell for Can$ 22 on Canadian store shelves. At that time, Canadians 
were paying Can$ 40-60 a carton for taxed cigarettes. i 


According to investigations by the Independent Commission Against Corruption in Hong 
Kong in 1995, large ships vessels were loaded with cigarettes in Hong Kong, the permit 
showing another destination in South-East Asia. When in international waters, the ships 
would be met by small boats from the mainland and the cigarettes would be offloaded. No 
import taxes, excise duties or VAT were paid, as the cigarettes were “officially” intended 
for export. '° 


e In South Africa cigarettes are also smuggled through * round tripping” as in Canada. They 
are exported to neighbouring countries, but reappear on South African streets at cut-rate 
prices, without payment of taxes." 
Brazilian cigarettes are exported free of duty to Paraguay and brought back illegally by 
professional smugglers to Brazil. A 


According to a study by the Colombian Ministry of Foreign Trade, 64% of the 30 000 
million cigarettes sold each year in Colombia are contraband, while 26% are made do- 
mestically and 10% are imported legally. The report said that of the 5500 million Marlboro 
cigarettes that entered Colombia in the first nine months of 1997, 4 400 million came 
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from the free-trade zones in Aruba and Panama, meaning that they entered tax-free as 
contraband. While Philip Morris (the manufacturer) is legally registered in Colombia, only 
1 100 million units were sold through the company. The price of the contraband cigarettes 
is lower than that of locally made cigarettes on which taxes are paid.” 


Fraudulent transactions typically involve several separate buyers between the initial pur- 
chase of the cigarettes and their disappearance from legitimate circulation. The key point for 
a fraudster is not to be discovered. One mechanism employed to render investigation difficult 
is to arrange for consignments to pass through a bewildering range of owners in a short - 
space of time. The object is to make the final owner untraceable, and to make the links 
between the successive owners as obscure as possible.’ The tobacco industry has recently 
been accused of selling cigarettes to traders who immediately resell them into black markets 
to evade foreign taxes ’2, However, because many owners have possession of smuggled . 
cigarettes it is often difficult to determine whether the tobacco industry is directly involved in 
frauduient transactions. 


There is no doubt that the industry benefits from smuggling. However, there is debate 
about whether there is evidence of direct tobacco industry involvement in smuggling. The 
line of the multinationals is that they sell their cigarettes legally to dealers and that their 
responsibility ends there. Given the sheer scale of smuggling - more than 300 000 million - 
cigarettes annually, it would be odd indeed if the industry had no idea what was going on. 


Proposed solutions 

Cigarette smuggling can be reduced, but action will again need to be international and 
it should include measures to simplify trade routes. The international transport of cigarettes 
should come under strict control in order to prevent the present situation, in which a third of 


annual global exports become contraband. 


The provisions should include the following measures: 


Increase penalties. Smugglers engage in cigarette smuggling because the benefits are 
greater than the risks. Penalties should be reviewed upwards to ensure that the fines, 


pet ned with the probability of getting caught, make smuggling financially unap- 
pealing. 


Require “tax-paid” stamps on tobacco products. The purpose is to distinguish 
clearly between legal and illegal goods, making contraband products easier to detect and 
the laws easier to enforce. Such stamps should be easily visible and prominently placed on 


each package, under the cellophane wrapper. They should be designed so that they are 
hard to counterfeit. 


Require special package and product markings to indicate duty-exempt sta- 
tus. Combatting smuggling requires strict control of the transport of tax-free cigarettes. 
To the extent that such sales are permitted, in duty-free stores or elsewhere, these pack- 
ages should be clearly marked as tax-exempt. It should be easy for retailers, consumers 
and law enforcement personnel to identify what is tax-exempt and what is not.24 


Require that manufacturers, exporters, importers, wholesalers, transporters, 
warehouses and retailers have tobacco-specific licences. Licences assist in iden- 
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tifying and monitoring the different actors in the tobacco sector, and facilitate anti-smug- 
gling enforcement. Conditions can be attached to licences, which can be suspended for 
breaches of the conditions or tobacco laws.” The threat of loss of a licence could well 
serve to deter potential traders in smuggled cigarettes. 


Require each manufacturer of tobacco products to print a unique serial number 
legibly on all packages of tobacco products. This will enable the authorities to 
identify the manufacturer of the product, and the location and date of manufacture.” 


~ When the technology is available, this mark could be replaced by a chain-of-custody mark, 


which would not only tell officials the identity of the manufacturer, but also indicate the 
identity of the distributer, wholesaler and exporter.” 


Require record-keeping. Record-keeping and tracking systems are needed which place 
the onus on the manufacturers to prove that cigarettes arrive legally in their end-user 
markets. '* Cigarettes could only be transported if all the intermediate traders, the route 


_and the final destination were known. A computerized control system should enable 


countries to carry out real-time checks and risk analysis prior to the dispatch of each 
consignment of tobacco products. In this way, countries will also be informed of each 
individual consignment and be able to carry out targeted on-the-spot inspections as and 
when they choose.” In Hong Kong the use of computers to track cigarette movements 
and cooperation with other countries contributed to a big fall in cigarette smuggling.” 


Require exported cigarettes to indicate on the label the country of final desti- 
nation 2° and to carry appropriate and country-specific health warnings. Most 
countries in the world have regulations that oblige companies to print health warnings on 
the packages of tobacco products. The style, wording, attribution and language of these 
warnings differ from country to country. Exporters should mark the country of final desti- 
nation on the label and ensure that products for that specific country bear the appropriate 
health warnings. Specific labels can also be requested for cigarettes that are not exported. 
International cigarettes made in Viet Nam, for instance, have been required to carry health 
warnings and a “Made in Viet Nam” label with effect from January 1997. The “Smoking 
damages your health” label must appear in Vietnamese, while the “Made in Viet Nam” 
label may be in English or Vietnamese. The Vietnamese Government has stated that the 
labels are intended to increase awareness of the effects of smoking on health and to 


combat smuggling. 7 


° Require exporters to post bonds on cigarette shipments that can only be re- 


leased after the cigarettes are shown to have reached their final destination.” 
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ei sales have grown b SE f international trav 
ellers in recent years. Aroun cigarettes were sold through duty-free 
outlets in 1996, representing 0.8% of all cigarettes sold in the world. Airports account for 
39% of duty-free tobacco sales, followed by ferries at 20%, airlines 12% and other shops 
29%. The highest concentration of sales of tobacco goods is through duty-free outlets in 
Europe with 69% of sales, followed by Asia and the Pacific with 18%, the Americas with 
12% and Africa with 1%.’ 


The arguments for a complete end to tax-free cigarettes come from two principal direc- 
tions. First, tax-free sales make cigarettes available cheaply, thereby increasing consumption. 
To end all duty-free tobacco would be consistent with WHO health policy targets of reducing 
tobacco use. 


Secondly, an end to all duty-free tobacco would facilitate the fight against smuggling. 
Smuggling of cigarettes is explained mainly by fraud with duty-free cigarettes (see section 
III), and smuggling is aided by the existence of tax-free zones and tax-free sales. It relies on 
tax-free cigarettes which disappear during their international transport and which are classi- 
fied in world trade statistics as “missing”. Traders have explained that some of these tax-free 
cigarettes are sold legally, e.g. used for duty-free sales at airports or on ferries. The end of all 
duty-free tobacco would mean that tobacco traders could not use the duty-free sales argu- 
ment to explain the growing quantities of cigarettes that disappear worldwide. In order to 
avoid “missing” cigarettes, the transport and sale of tax-free cigarettes should be no longer 


tolerated. 


International implications 


To eliminate all duty-free traveller's allowances for tobacco products would involve modi- 
fications to the Kyoto Convention on the Simplification and Harmonization of Customs Pro- 
cedures administered (1973) by the World Customs Organization. This convention is cur- 
rently under review, and consideration should be given to deleting articles 22(a) and 39(a) of 
Annex F3, which stipulate the quantities of tobacco goods travellers are allowed to import 
free of import duties and taxes (200 cigarettes or 50 cigars of 250 grams of tobacco, or an 
assortment of these products up to a total weight not exceeding 250 grams). In the Euro- 
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pean Union (EU) duty-free sales will be tightly restricted after 1 July 1999, Directives 92/1 2/ 
EEC and 77/388/EEC provide for the termination of tax-free status in intra-Community traffic 
by 30 June 1999: sales of tax-free cigarettes for personal use will no longer be authorized for 
travellers inside the European Union, but will be tolerated only for those leaving or arriving in 
the EU. This European decision is important as the EU alone accounts for some 47% of world 


duty-free tobacco sales. 


Proposed solutions 


The great increase in international travel has had a considerable effect on the work of 
customs administrations, since travellers with their goods and means of transport must pass 
through customs control during their journey. | 


Current international agreements should be reconsidered in the light of the serious health 
consequences of tobacco use. |n particular articles 22(a) and 39(a) of Annex F3 concerning 
customs facilities applicable to travellers of the Kyoto Convention on the Simplification and 
Harmonization of Customs Procedures should be deleted. 
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© by inducing children and young pe 
in this way to initiate regular smoking; 

e by encouraging adults to take up smoking; 

e by encouraging existing smokers to smoke more; 

by undermining existing smokers’ motivation to give up; 


° by encouraging former smokers to resume the habit. 


mechanisms by 
ion are the following: 


: ing with tobacco products and 


A report by the United Kingdom Department of Health and Social Security of October 
1992 reviewed various forms of evidence to assess whether tobacco advertising affects the 
aggregate demand for tobacco products. Four countries (Canada,, Finland, New Zealand 
and Norway) were selected for study, as each had introduced an advertising ban and en- 
forced it effectively. In all four countries enough data were available to evaluate the ban 
scientifically. The report's main conclusion was that current evidence available on the four 
countries indicated a significant effect. In each case the banning of advertising had been 
followed by a fall in smoking on a scale that could not reasonably be attributed to other 
factors.” 


Five years later, in a report for the International Union against Cancer (UICC) *°, the 
available data on the same four countries were examined. Canada was, however, replaced by 
France (which banned advertising from 1 January 1993), as in Canada a legal vacuum has 
been created by the Supreme Court of Canada’s decision of 21 September 1995 to abolish 
central portions of the 1988 Tobacco Products Control Act, which was later replaced by the 
Tobacco Act enacted on 25 April 1997. In the four countries per capita consumption of ciga- 
rettes in the population aged 15 years and over fell between 14% and 37% after the intro- 


duction of the ban.” 
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In three of the four countries studied, smoking prevalence among young people de- 
creased, while in one it remained stable. UICC’s conclusion was that advertising bans do 
work if they are properly implemented as part of a comprehensive tobacco control policy. 


International implications 


A number of countries around the world have banned tobacco advertising through 
legislation. Examples are Italy (1962), Iceland (1970), Norway (1973), Finland (1976), Portu- 
gal (1982), New Zealand (1990), France (1991), Australia (1992), Thailand (1992), Sweden 
(1994), Turkey (1996) and Belgium (1997). More recently, the European Parliament and 
Council have adopted Directive 98/43/EC of 6 July 1998, which will ban all tobacco advertis- 
ing in the 15 EU Member States. Under this directive, all direct and indirect advertising 
(including sponsorship) of tobacco products will be banned within the EU, with full and final 
entry into force of all provisions. Key points are: 


¢ All Member States of the European Union must introduce national legislation not later 
than 30 July 2001. 


All advertisements in the print media must cease within one further year. 


Sponsorship (with the exception of events or activities organized at world level) must 
cease within two further years. | 


Tobacco sponsorship of world events - such as Formula One motor racing - may continue 
for a maximum of three further years, but then must end. There must be a reduction in 
overall sponsorship support, combined with voluntary restrictions on tobacco advertising 
linked with these events, during the phasing-out period. 


Product information is allowed at points of sale. 


Tobacco trade publications may carry tobacco advertising. 


Third-country publications, not intended specifically for the EU market, are not affected by 
the ban. 


| This legislation imposes a total ban on tobacco advertisements but provides for excep- 
tions for elements that can only be controlled at international level and weaken the national 
legislation. These exceptions are: 


° foreign publications: 

¢ incidental television advertising; 
* sponsorship of world events: 

© the Internet. 


Foreign publications 


a almost every plece of legislation banning tobacco advertising, the one type of adver- 
tising that is generally allowed is advertising in imported foreign publications. The exception 
is the French law of 1991, which also forbids tobacco advertising in foreign publications. This 
provision in the French law, however, is not respected in practice; for example, German maga- 
zines that contain tobacco advertising are still imported into France. The justification for the 
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foreign publication exception is the fear that a ban on tobacco advertising may lead to a 


censorship of foreign publications. Only a worldwide ban on tobacco advertising could lead 
to a ban on tobacco advertising in all publications. 


Incidental television advertising 


The Australian, Belgian, Canadian, French, and Norwegian laws on tobacco advertising 
exempt incidental advertising in broadcasts of events which take place outside the country, 
unless the main purpose is to advertise tobacco products in the country concerned. 


The justification is the same as for the exception for foreign publications - the fear that a 
ban on tobacco advertising may lead to censorship of the broadcasting of sports events in 
countries where tobacco advertising is still authorized. Again, only a worldwide ban on 
tobacco advertising could lead to a ban on incidental advertising. It should be stressed that 
the impact of incidental television advertising should not be underestimated. According to 
one study, Marlboro's sponsorship of a championship auto racing team in the 1989 season 
gave Marlboro cigarettes nearly three and a half hours of television exposure. In the Marlboro 
Grand Prix, race officials wore Marlboro Grand Prix shirts and caps, and the Marlboro em- 
blem or name appeared 5 933 times during the broadcast.’ The impact of televised events 
such as these automobile races is substantial: over 10 million people a year attend such 
events in the USA, while 90 times that number view them on television.” Sponsorship's 
effectiveness also can be measured by a change in consumer awareness of or attitudes to- 
ward a product or a company. A survey, reported in the Lancet of 15 November 1997, showed 
that boys who cited motor racing as their favourite television sport were more likely than 
others to be able to name the leading tobacco sponsors. If they were not already regular 
smokers, nearly twice as many became regular smokers as the boys who did not watch motor 
racing.” 


Sponsorship of world events 


Of all the loopholes in various national legislative initiatives, sponsorship looms the larg- 
est. There are several reasons why allowing sponsorship by tobacco companies (especially 
sponsorship of sports) undermines attempts to curb tobacco consumption: 


° sponsorship functions in the same way as advertising, 
© sports sponsorships reach the youth market very effectively; 
© sponsorships associate smoking with healthy, popular activities and images; 


© the international nature of sponsored events may allow exemption from national sponsor- 
ship bans.” 


Laws in a number of countries around the world provide exemptions for international 
sponsored events. The main argument in favour of these exemptions is that a total tobacco 
advertising ban would lead to the transfer of the international event to another country 


which still authorizes tobacco advertising. 
© In Portugal the law of 30 January 198/ exempted all sponsored motor events from the ban 
on tobacco advertising for a period of 10 years. 
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in New Zealand the Parliament amended the tobacco advertising ban six months after the 
passage of the 1990 Act to authorize the sponsorship of multinational events, defined as 
those in which at least three countries participate, one of which is New Zealand. 


in Australia section 18 of the tobacco advertising law (1992) gave the Minister for Health 
the power to exempt certain international sporting events from the general ban on to- 
bacco advertising provided certain conditions are met. The Minister is allowed to grant 
such an exemption only if satisfied that: 
- the event is one of international significance; and 
- Australia would be likely to lose the event if the Minister does not specify that it is 
exempt from the general ban on tobacco advertising under the Act. 


In Canada a bill (C-71) banning tobacco advertising and sponsorship was planned to 
come into force on 1 October 1998. However, in June 1998 bill 444 of Quebec Province 
granted supplementary delays of two years for sponsorship of events, with the exception 
of the sponsorship of racing teams taking part in the Canadian Grand Prix or the Trois- 
Riviéres Grand Prix, which were granted a five-year delay. 


In the European Union, as mentioned above, the transitional period for the ban on tobacco 
sponsorship of world events is three years longer than for other sponsored events. 


Most countries ban tobacco advertising on television. Sponsorship has become central 
to the promotional efforts of most tobacco companies because it allows brand name expo- 
sure in broadcast media from which they are banned. In many parts of the world, sponsor- 
ship of events and activities is used to reach broadcast audiences even when local laws 
specifically deny tobacco companies access to broadcast media #4. Tobacco sponsorship of 
Formula One car racing is worth US$ 100 million every year. Tobacco companies are willing to 
spend these huge amounts in order to reach 350 million viewers per race in more than 200 
countries throughout the world.**7 Only a worldwide ban on all tobacco advertising and 
sponsorship can prevent tobacco promotion from remaining highly visible during the broad- 
casting of popular international sports events. 


The Internet 


Reliable sources estimate that there are 50 million Internet access points in the world as 
of 1998, and some forecast growth to 500 million by the end of the millennium 77. While 
Internet advertising is only a three-year-old phenomenon, total annual spending on advertis- 
Ing on the Internet for all products and services reached US$ 301 million in 1996, was 
expected to total US$ 940 million in 1997, and reach US$ 4352 million in 2000.8 Tobacco 
companies too have begun to openly advertise on the Internet. In the USA cigarette compa- 
nies were required to report Internet advertising expenditure for the first time in 1996; the 
total was US$ 432 000 .39 In Germany most tobacco companies have opened Web sites on 
German domains of the global Internet computer network.” 


The Internet is a concern in many areas. For instance, in May 1988 the World Health 
Assembly adopted a resolution (WHA51.9) responding to growing concerns over cross-bor- 
der promotion, advertising and sale of medicinal products on the Internet. In fact the activi- 
ties of companies vary. A distinction has to be made between advertising on the World Wide 
Web (which is addressed to all consumers), e-mail advertising directed at specific individual 
consumers, and on-line sales activities 4’. Trading on the Internet generally involves a foreign 
element. On-line marketing is increasingly directed also at consumers in other countries. 
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Above all, advertising on the Internet can ultimately be downloaded in all countries that 
provide access to the Internet, i-e., in virtually all countries worldwide.*’ 


The need to tackle advertising on the Internet through an international convention is 
evident. In its Smoking (Public Health) (Amendment) Ordinance 1997, Hong Kong has al- 
ready banned placing tobacco advertisements on the Internet.*? In Belgium the Minister for 
Health has stipulated that the Belgian tobacco advertising ban includes Internet advertising, 
but it will be difficult to control or sanction Web sites in foreign countries.“? An international 
convention is needed to ban Internet tobacco advertising. Such a convention should also 
prohibit the sale and distribution of cigarettes by mail order through the Internet. Internet 
selling of cigarettes has caused serious concern in Sweden, where many people were buying 
cigarettes in low-price countries via the Internet by mail order. 


Proposed solutions 


A total ban on both advertising and sponsorship is essential if tobacco consumption is to 
be reduced significantly and quickly. In 1979 the WHO Expert Committee on Smoking Con- 
trol called for the total prohibition of all forms of tobacco promotion.” In 1986 the Thirty- 
ninth World Health Assembly deplored all direct and indirect practices the aim of which was 
to promote the use of tobacco (resolution WHA39.14). Four years later, in 1990, the Forty- 
third World Health Assembly urged all Member States to consider progressive restrictions and 
concerted action to eliminate eventually all direct and indirect advertising, promotion and 
sponsorship concerning tobacco (resolution WHA43. 16). 


Table 3. The advertising restrictions control score' 


Total Score of 0 = no restriction on tobacco advertising on sponsorship 
Total Score of 10 = total ban of direct and indirect advertising and sponsoring of tobacco products 


The ban should be based on the following principles: 
© it should include both direct and indirect advertising; 
e it should extend to all media (radio, television, press, hoarding, cinema, Internet, etc.); 
© it should include sponsorship of both national and international events; 


© it should cover the whole world, but be introduced progressively taking into account the 
progress made at national level to restrict tobacco advertising. 
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Most countries have restricted tobacco advertising to some extent. A total ban in all 
countries is possible, but should be introduced progressively. A longer transitional period 
could be granted to countries that need to undertake laborious legislative initiatives to 
achieve a total ban. An advertising restriction control score could be used to determine the 
length of the transition period. Such a scoring system was developed in 1989 by Murray 
Laugesen in order to classify countries according to the number of media in which tobacco 
advertising is restricted, banned or blunted by health warnings.” In Table 3, the Laugesen 
scale has been adapted slightly by adding, for instance, points for restricting or banning 
indirect advertising and international sponsorship. 


lt is proposed that all countries of the world should ban all direct and indirect advertising 
and sponsorship for tobacco products, but that a transition period should be allowed accord- 
ing to each country’s advertising restriction control score, as follows: 
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prea smoke is estimated to ct in rain over 4000 compounds, many of which are 
pharmacologically active, toxic, mutagenic and carcinogenic. There are more than 43 known 
carcinogens in tobacco smoke.” | | 


As concern about the health problems caused by smoking has grown, a number of 
countries have pursued a policy of reducing the risk of harm to people who continue to 
smoke by decreasing the quantities of noxious substances being delivered to smokers. Since 
the early 1970s, the United States and United Kingdom authorities have recommended that 
people who are unwilling or unable to give up smoking switch to cigarettes with lower tar 
and nicotine yields, with the expectation of reducing the adverse effects of smoking.*” 


Regulatory action has also been taken. The tar yield of cigarettes marketed in the Euro- 
pean Community is regulated by an EC directive adopted in May 1990 (Directive 90/239/ 
EEC). This directive states that the tar content of cigarettes marketed in the European Com- 
munity should not exceed 15 mg per cigarette from 31 December 1992, and 12 mg per 
cigarette from 31 December 1997. Since January 1992 another directive (89/622 EEC) has 
stipulated that tar and nicotine yields must be indicated on cigarette packets and should be 
measured by the methods specified by the International Organization for Standardization 
(ISO 4387 and ISO 3400). 


The standard smoking machine, using !SO standard procedures and equipment has a 
mechanical mouth and draws a fixed number of standard puffs — a 35 millilitre volume drawn 
over 2 seconds.and repeated every 60 seconds until the cigarette burns down to a predeter- 
mined butt length. The tar and nicotine residues drawn into the machine are then measured. 


Test results do not provide consumers with meaningful measures of what they can ex- 
pect to ingest from cigarettes. One of the major shortcomings of the test is that people simply 
do not smoke like machines.” In fact smokers may absorb more nicotine than the machine, 
depending on the number and intensity of the puffs they take and whether their lips, o 
fingers block the ventilation holes that can dilute the smoke from low-tar cigarettes.” It 
has been shown, for example, that smokers who switch to cigarettes with lower nicotine 
yields “compensate” by smoking the lower-nicotine cigarette more intensely and that the pub- 
lished nicotine yield is not a good predictor of the amount of nicotine absorbed by smokers. 
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Most low-yield cigarettes achieve their lower ratings because of filter characteristics 
(ventilation holes in the tipping paper near the mouth end) and because the smoke is diluted 
with air, Although official smoking machines do not interfere with filter ventilation, human 
smokers can and do block these filter holes with their lips and fingers, resulting in higher tar 


and nicotine yields.” 


The tar yield testing and control policy was based on the concept that less tar would lead 
to less carcinogenic activity from tobacco smoke. The concept of “tar” bears careful re-exami- 
nation, especially in the light of new cigarette technologies and differing tar characteristics.” 
The results of research on 55 types of cigarettes in the Federal Republic of Germany indi- 
cated, for instance, that there was no correlation between tobacco-specific nitrosamines and 
tar delivery in the main stream smoke.* Similar findings were reported in Poland based on 
test data from Polish cigarettes in the period 1983-1995.*? Low-tar cigarettes do not auto- 
matically mean low- carcinogen cigarettes. Two recent studies based on research in the USA 
and Switzerland showed that low-tar cigarettes are not only not safer, but have contributed 
to an increase in a type of lung cancer (adenocarcinoma) occurring deep in the lung.°“> This 
is because smokers of these cigarettes inhale more deeply and are exposed to disproportion- 
ately higher amounts of certain smoke constituents, including smaller particulate carcinogens 
or N-nitrosamines. In a letter to the Lancet Gray, Boyle and Zatonski suggested that existing 
cigarette brands could be tested for a selection of known carcinogenic substances e.g., 4 - 
(methyl nitrosamine) - 1 - 3 - pyridyl) - 1 - butanone) (NNK). For substances whose content 
varies substantially from brand to brand, the median concentrations could be established as 
a target upper limit and manufacturers given time to adapt to it. Brands unable to conform 
to the target level should be excluded from the country’s market. % 


Another concern is the use of agricultural chemicals, flavourings and other additives.°° A 
wide range of chemicals, including herbicides, fungicides and insecticides, is routinely used in 
tobacco growing in order to ensure maximum commercial production. There is evidence that 
pesticide residues in mainstream smoke (the smoke inhaled by the smoker) may be retained 
by the smoker. As tar and nicotine are reduced, various substances are added to tobacco 
components to affect the flavour and palatability of the smoke, alter smoke composition and 
yield, modify burn rate, and alter pH to optimize nicotine delivery. °° 


Some of today’s cigarettes may, in fact, qualify as high-delivery nicotine systems that 
deliver nicotine in precisely calculated quantities — quantities that are more than sufficient to 
create and sustain addiction in the vast majority of individuals who smoke regularly.°? To- 
bacco manufacturers add certain chemicals that can alter the pH of cigarettes, which is known 
to affect the rate of absorption of nicotine into the bloodstream of the smoker. Ammonia, for 
example, when added to a tobacco blend, leads to an increased amount of nicotine delivered 
to the smoker.” So-called “casings” are solutions of usually water-soluble ingredients that 
provide a means of incorporating flavourings and other additives in the tobacco blend. Cas- 
ings are often used in tobacco processing to reduce the harshness of nicotine in high-nicotine 
tobaccos, thus permitting greater use of these tobaccos in cigarette manufacture 


Given its highly addictive nature, the gradual elimination of nicotine from cigarettes isa 
policy option ”, which has been widely discussed during the last five years. The feasibility of 
such an approach raises many questions. The main question is whether less nicotine may lead 
to more health damage among addictive smokers who compensate for reduced nicotine 
levels by smoking more cigarettes and/or smoking each cigarette more intensively. Reducing 
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nicotine could be useful for those who begin smoking, but not for those who are already 
addicted. 


For the time being, nicotine reduction is an option that should be kept open and carefully 
explored because of its potential public health benefit.*? However, much more research 
needs to be conducted before this approach can be considered for implementation. 


International implications 


Legislation has been enacted to control harmful substances in tobacco by: 
¢ controlling the composition of tobacco; 

e requiring the disclosure of additives and ingredients; 

e authorizing the government to inspect and approve tobacco products; 


e authorizing the government to set maximum tar and nicotine levels. *” 


In Germany, the Tobacco Ordinance of 20 December 1977, for instance, contains details 
of the substances that may be used in the manufacture of tobacco products. In New Zealand 
the 1979 Toxic Substances Act empowers the Governor-General to make regulations pre- 
scribing methods of testing tobacco to ascertain its composition, and prescribing the maxi- 
mum amount of specified toxic substances that may be present in any tobacco or class of 
tobacco.%” In Thailand, Ministerial Regulation BE 2535 required by 20 February 1998 the 
disclosure of the ingredients of tobacco products to be sold in the country to the Ministry of 
Public Health. In Canada, the Tobacco Sales (Amendment) Act of British Columbia required 
that tobacco companies must disclose all additives and ingredients by 15 September 1998, 
including the chemicals used to treat papers and filters. Beginning on 31 October 1998, 
tobacco companies must provide reports on 44 selected poisons found in tobacco smoke, 
using test procedures developed by Health Canada. 


The use of inaccurate and different test methods for ingredients is an international con- 
cern. Test procedures may vary from country to country. The use of different testing methods 
means that the results obtained in one country are not comparable with those obtained 
elsewhere. Test procedures should not only be comparable, but also accurate and valid. Tests 
of safety of additives are often done on ingested substances. The effect of combustion on 
many additives is not known. Another example of inaccurate methods is found in the EU 
regulations on tar content, which are based on the ISO standard methods. These methods 
underestimate the tar level of cigarettes and thus provide the smokers with misleading infor- 
mation.” 


Proposed solutions 


Although tobacco products are both widely used and complex, they have escaped reais 
ingful regulation in part because of the gaps in knowledge about them outside the industry. 
More information is needed about the role of constituents, chemicals, flavourings and other 
additives. The safety of these substances when burned needs to be established. Before addi- 
tives can be recognized as safe, the industry should be able to prove their safety when used 
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as intended (e.g., burned, in conjunction with other ingredients and additives). The gathering 
of this information can be facilitated through the obligation for the tobacco industry to dis- 
close all ingredients and additives in all tobacco products and to report all major toxic con- 
stituents, using internationally accepted test methods. 


There are a number of potential opportunities to make tobacco products less dangerous 
than they now are. For example, an international committee of experts under the supervision 
of the World Health Organization could: 


e determine which additives contribute to toxicity and addictiveness; 


e set aceiling for yields of toxic ingredients such as tobacco-specific nitrosamines and specify 
progressive reductions; 


e determine which ingredients should be removed that enhance nicotine delivery or that 
interact with its reinforcing qualities; *” 


e review the ISO standards for measurement of the tar and nicotine yield in cigarettes in line 
with the revision of the US Federal Trade Commission's tar testing methods; 


¢ explore the possibilities of a gradual removal of nicotine from tobacco products. 


38 


Tobacco package / 
design and labelling 


The public health per. 


Package size 


Se of single cigarettes and small packs are common - if not the norm - in many develop 
ing countries because low disposable income places larger packs out of the reach of most 
smokers. The same marketing logic obviously applies in more affluent nations insofar as those 
with the least income (poor and unemployed people and children) can find money more 
easily for a small pack than for the standard, more expensive pack.”* 


In confidential marketing strategy papers,*? “half-packs” have been recommended for 
the following reasons: 


© Half-packs are a logical size for beginner smokers. As mature smokers, their consumption 
rate will double (or more). Brand loyalty would carry this gain over to the brand's packs of 20. 


° Younger smokers seem more sensitive to cash outlay than to cost per cigarette. 


Low price would not imply a “cheap brand” nor require sacrifices in unit profit, marketing 
support, or quality. 


Research in Australia, Canada and the Netherlands confirmed that mainly teenage smokers 
were buying small packs of cigarettes. One study in Australia showed that 56% of teenage 
smokers bought small packs, compared with only 9% of adult smokers.® Recent data in the 
Netherlands showed that in 1998 38% of 15-to-19-year-old smokers bought small packs 
compared with 12 % of adult smokers.°’ 


Labelling 


The labelling of tobacco products is recognized as an important element in smoking 
prevention policies.” In that context, its principal role is to discourage people from starting 
to smoke and to encourage smokers to give up or to smoke less. Labelling influences smok- 
ing behaviour by providing additional information to support the motivation not to smoke or 
to give up smoking. However, progress is still needed in many countries. A WHO report 
concluded that of the 77 countries requiring warnings in 1991, 48 did no more than require 
3 statement that smoking is injurious to health.” A new research report on health warnings 
in 56 countries in 1998 stressed that warnings In developing countries were far more ineffec- 
tual than warnings in developed countries, which were themselves inadequate.”” A health 
warning evaluation scale was developed which took account of several criteria, among them 
the presence, number, language, size, location and rotation system of health warnings. The 
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average score for developing countries was 1.6, as against 5.0 for developed countries. How- 
ever, some developing nations obtained high scores, such as South Africa, which had a score 
of 10, and Thailand, with a score of 9. Here it is worth mentioning the recent example of 
Poland (1998), which obliges tobacco companies to provide warnings occupying at least 


30% of the pack surface. 


Product claims 


There should be international minimum standards of what should appear on the pack- 
age (health warnings), and of what should not appear. Producers whose products make 
unproven health claims (through such terms as “light”, “mild”, and “low-tar”) should be 
prevented from doing so, by limiting both the use of words and the use of nonverbal cues in 
packaging and product design that falsely communicate safety.” The promotion of light 
cigarettes has kept many people smoking who otherwise would have made a more deter- 
mined effort to stop. Low-tar, low-nicotine cigarettes are thought to encourage people - 
particularly women - to start smoking and may influence smokers to continue in the belief 
that the product offers some protection. The net effect of the introduction and mass market- 
ing of these brands may have been and may continue to be an increased number of deaths 
attributable to smoking. 


International implications 


In 1996 exports of cigarettes from all countries totalled some 1 107 000 million. “4 
Agreement on package design at international level could improve trade relations, promote 
public health, and even facilitate the fight against smuggling. 


Trade relations should be based on rules, which apply to all countries. The introduction of 
minimum rules on package design for cigarettes should be an obligation, in order to avoid 
economic advantage to a few countries that may not otherwise respect those rules. The 
implications for the promotion of public health are outlined in the first part of this chapter. 


As discussed in chapter Ill, the main problem with the smuggling of cigarettes is that 
each year 400 000 million exported cigarettes do not arrive at their final destination, but 
disappear during their international transport. Smuggling control would be facilitated if the 
country of final destination were known in advance. If all countries of the world required 
prominent health warnings, which would automatically differ as to language and the con- 
tent of some of the package messages, exporters could be obliged to prove that their prod- 
ucts carried the health warnings of the country of final destination (see also chapter IV). 


Proposed solutions 


To tackle these problems, the following measures are proposed: 
¢ Ban the sale of cigarettes in packs of fewer than 20 cigarettes; bs 


* Remove unproven health claims on the package of tobacco products, such as “light”, 
mild" and “low-tar”. 


e Introduce obligatory and multiple health warnings on all tobacco products, displayed in 


black- on-white or white-on-black format and occupying a minimum of 25% of the two 
large surfaces of the pack. 
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rn: tobacco production ha: een in a: 
production for 1997 is estimated at 7 


Most of this growth can be attributed to co 


Work ‘unmanufactured tobacco 
7 million tonnes, up 27% from the 1995 crop. 
tinued expansion in China.” 


Tobacco leaf is grown in at least 120 countries, and the majority of the world's tobacco 
crop is produced in developing countries. In many of these countries, governments provide 
subsidies and price support for farmers who grow tobacco.” The European Union provides 
subsides for tobacco production of about US$ 1 200 million a year.” United States expendi- 
ture on support for tobacco growing was about US$ 40 million a year between 1994 and 
1996.° 


Price support and subsidies undermine official backing for tobacco control programmes 
and impede policy changes through the political process. Thus, as tobacco control programmes 
mature, the tobacco subsidy and price support programmes of both developed and develop- 
ing countries must be addressed.” 


International implications 


According to a report of the European Court of Auditors, the European Union's subsidies 
for tobacco exports are not only an endorsement of a policy which is against the Union's own 
health policy but also runs counter to its policy towards developing countries. Almost all this 
tobacco is exported to Central and Eastern Europe and North Africa, where there are insuffi- 
cient controls of tar content and where the countries can hardly afford to cope with addi- 


Table 4. Exports of unmanufactured tobacco from the European Union to 
Central and Eastern Europe and northern Africa, 1991-1995 (tonnes) | 
Cc rrs—OisOCiCCdwsSN 
41034 
34376 


57603 
34420 


Source: Eurostat ’° 
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tional bought-in mortality and high health care costs. Subsidies have led to cheap tobacco. 
The dumping of cheap, high-tar tobacco products on the markets of neighbouring, poorer 
countries must distort markets, and encourage consumption.” 


Proposed solutions 


Tobacco will be grown as long as consumer demand continues for it. The best way to 
decrease production of tobacco is, clearly, to decrease demand. However, the following two 
measures should be considered: 


e In line with the policy of the World Bank, no financial incentives or legislative protection 
should be given to encourage tobacco production. The World Bank does not lend for to- 
bacco production, processing, imports and marketing whether for domestic consumption 
or export.’ 


e Help should be provided to tobacco farmers to switch to alternative crops. 


The classical argument of farmers is that they grow tobacco because there is no alterna- 
tive to tobacco growing. The truth is that little funding has been available to examine the 
possibilities for alternative crops. Small farmers need to be given real prospects for the 
future. This involves overcoming the problems linked to conversion from tobacco growing to 
other crops, such as lower returns, lack of capital investment, irrigation, training, the lack of 
agricultural research, and the impossibility of replacing tobacco by just one other commodity. 
Diversification is not an easy process, but without investment in research an alternative to 
tobacco growing will never be found.’ 


Both the United States Government and the European Union are financing projects to 
develop less harmful tobacco varieties, but not research for conversion by tobacco growers 
to other crops.”” In July 1998, however, European Union agriculture ministers agreed a 
package of reforms for the tobacco sector that will apply from the 1999 harvest. The pack- 
age includes funding for studies of the possibilities for producers of raw tobacco of switching 
to other crops or activities, 3 
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licies and programmes to control tobacco use can be assisted by reliable and timely 
information about the pattern, extent and trends of tobacco use in the population, the 
health and the economic consequences of tobacco use, and the sociocultural factors which 
underlie it.” In its Communication to the Council and the European Parliament on the Com- 
munity’s present and proposed role in combatting tobacco consumption, the European Com- 
mission stressed that better monitoring of consumption patterns would facilitate better tar- 
geting of prevention activities. According to the Commission, information on existing trends 
is both inadequate and out of date, and thus a serious impediment to an effective strategy. B 


International implications 


Standardized approaches facilitate global, regional and national monitoring of the to- 
bacco epidemic, and the evaluation of the effectiveness of policies and programmes to con- 
trol it. In order for WHO to comply effectively with the World Health Assembly's request to 
assist countries in implementing comprehensive tobacco control policies and to monitor closely 
the evolution of the global epidemic of tobacco-related diseases, it is imperative for national 
policies and programmes to be based on internationally comparable principles and proce- 
dures.“ 


Proposed solutions 


In its 1998 Guidelines for controlling and monitoring the tobacco epidemic, WHO de- 
fined what is desirable as a minimum of data and information capable of delineating the 
population groups most affected by the tobacco epidemic, the presence and significance of 
the tobacco industry in the country, and the policy responses that have already been imple- 
mented or are in the process of being implemented. Drawing on many countries experiences 
with tobacco control measures, WHO has prepared a list of indicators which should be moni- 
tored by each country in order to support the health policy process effectively.” The WHO 
guidelines group these indicators under six broad headings: 


© sociodemographic characteristics; 


© tobacco production, trade and industry, 
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e tobacco consumption; 

e prevalence of tobacco use; 

e mortality and morbidity; 

e tobacco control measures, organizations and institutions. 


The full list of recommended indicators under each of these sections is given in Annex 4 
of the WHO guidelines.” 


The information collection and sharing referred to above will require new financial re- 
sources if all parties to a possible framework convention are to produce comparable data of 
sufficient quality. Moreover, data without the means to interpret them, or data interpreted 
inconsistently among the parties, are of limited use. If information collection and sharing are 
to be undertaken in earnest, resources will be required to analyse the resulting information. 
The administrative tasks of coordinating the production, collation, evaluation and dissemina- 
tion of the information will also require resources.’ It is anticipated that arrangements for 
financial contributions to facilitate information collection and sharing would be made by the 
relevant ministries of the parties. 


There may in fact be a need to establish, by protocol, what might be termed a “centre for 
tobacco control facilitation”. Created with new money, this body might function under 
WHO auspices, or perhaps be directly responsible to parties through a secretariat administer- 
ing the framework convention and protocols. The latter approach might provide a measure of 
flexibility not available if WHO was the overseer. 
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